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UNCLAS IAEA VIENNA 2236 

EO 11652: NA 

TAGS: AORG OCON IAEA SZ PARM TECH 

SUBJ: IAEA BOARD OF GOVERNORS FEB 25: SWISS RESPONSE 

TO DG INTERPRETATION OF SAFEGUARDS AGREEMENTS 

UNDERTAKING 

DISTO 

REF: IAEA 1695 (NOTAL) 

1. THERE FOLLOWS TEXTS, AS PUBLISHED BY SECRETARIAT 
IN PROVISIONAL RECORD (GOV/OR.474) OF FEB 25 BOARD 
PROCEEDING, OF RELEVANT PORTIONS DG INTERPRETATION STATE- 
MENT AND OF RESPONSE BY SWISS GOVERNOR, CLAUDE ZANGGER. 
ZANGGER S STATEMENT AS GIVEN HERE REFLECT SLIGHT 
CHANGE FROM STATMENT AS DELIVERED AS A RESULT OF SOME 
EDITING BY ZANGGER: 

A. QTE THE DIRECTOR GENERAL: THE GOVERNOR FROM SPAIN 
HAD REFERRED TO THE LETTER TO BE SENT TO HIM (THE 
DIRECTOR GENERAL) AT THE TIME OF SIGNATURE OF THE 
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AGREEMENT. IN HIS REPLY, HE WOULD REFER TO THE STANDARD 
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UNDERTAKING ACCEPTED BY GOVERNMENTS IN CONCLUDING 
SUCH SAFEGUARDS AGREEMENTS WITH THE AGENCY TO THE EFFECT 
THAT THEY WOULD NOT USE SAFEGUARDED ITEMS "IN SUCH A WAY 
AS TO FURTHER ANY MILITARY PURPOSE". HE WOULD PLACE ON 
RECORD THAT AN INVARIABLE AND CARDINAL OBLIGATION INVOLVED 
IN THAT UNDERTAKING WAS THAT THE NUCLEAR MATERIALS SHOULD 
ALSO NOT BE USED FOR THE DEVELOPMENT, MANUFACTURE OR 
TESTING OF NUCLEAR EXPLOSIVE DEVICES OF ANY 
KIND. 

AS THE BOARD KNEW, THE AGENCY'S SAFEGUARDS HAD 
FROM THE OUTSET BEEN INTENDED TO ENSURE, AS FAR AS IT WAS 
IN THE POWER OF THE AGENCY TO DO SO, THAT SAFEGUARDED 
NUCLEAR MATERIALS WERE NOT USED FOR NUCLEAR EXPLOSIONS 
OR ANY OTHER MILITARY PURPOSE. 

RECENTLY, NUCLEAR MATERIALS HAD IN MANY CASES BEEN 
SUPPLIED ONLY WHEN THAT CONDITION WAS STATED EXPLICITLY. 

FOR THE FUTURE, IT WAS FORESEEN THAT THE PRACTICE OF 
ENTERING INTO AN EXCHANGE OF LETTERS FOR THAT PURPOSE 
WOULD BE REPLACED BY INCLUDING THE REQUISITE PROVISION IN 
THE AGREEMENT ITSELF. 

B. MR. ZANGGER (SWITZERLAND) WONDERED WHETHER THE DIRECTOR 
GENERAL'S STATEMENT WOULD NOT BE SEEN AS DEFINING A NEW 
GENERAL POLICY OF THE AGENCY. SUCH A POLICY MIGHT MEAN 
FORBIDDING A MEMBER STATE TO USE NUCLEAR EXPLOSIONS FOR 
PEACEFUL PURPOSES. THAT WOULD BE CONTRARY TO THE STATUTE 
OF THE AGENCY, ACCORDING TO WHICH IT WAS TO PROMOTE THE 
USES OF ATOMIC ENERGY FOR PEACEFUL PURPOSES; ONE MIGHT 
LEGITIMATELY FEAR THAT THE NEW POLICY WOULD SCARCELY 
ALLOW THAT GOAL TO BE ATTAINED. SWITZERLAND ITSELF 
AFFORDED EXAMPLES OF THE TYPE OF DIFFICULTY THAT MIGHT 
ARISE. ONE FIRM WAS PREPARING TO CARRY OUT A RESEARCH 
AND DEVELOPMENT PROGRAM ON A PROCESS USING CONFINED 
MICRO-EXPLOSIONS IN ARTIFICIAL ENCLOSURES FOR THE PURPOSE 
OF PRODUCING ENERGY FOR PEACEFUL PURPOSES. AS THE DEVICE 
INVOLVED FISSIONABLE MATERIALS IN THE FUEL AS WELL AS 
FUSIONABLE MATERIALS, IT WOULD APPEAR THAT NUCLEAR 
MATERIALS SUBJECT TO AGENCY SAFEGUARDS COULD NOT NOW BE 
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USED. ANOTHER EXAMPLE WAS A SWISS COMPANY WHICH SOUGHT 
TO ESTABLISH GEOLOGICAL STORAGE SITES SUITABLE IN PARTI- 
CULAR FOR FOSSIL FUELS, AND WHICH HAD INTENDED, AMONG 
OTHER THINGS, TO STUDY THE POSSIBILITIES OFFERED BY 
UNDERGROUND NUCLEAR EXPLOSIONS. BUT NEITHER THE COMPANY 
NOR SWITZERLAND MADE THE NECESSARY EXPLOSIVE DEVICES. 

THUS THE COMPANY SHOULD BE ABLE TO RELY ON AGENCY 
SERVICES, BUT THAT WOULD APPEAR TO INVOLVE NUCLEAR MATERIALS 
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SUBJECT TO SAFEGUARDS. 

HE FELT, ACCORDINGLY, THAT THE IMPLICATIONS OF THE 
DIRECTOR'S GENERAL'S STATEMENT SHOULD BE STUDIED THOROUGHLY, 
AFTER ADEQUATE PREPARATION. CONSIDERING HOW UNCLEAR 
SOME OF THE LEGAL ASPECTS OF THE IMPORTANT ISSUES REAISED 
WERE, HE FELT OBLIGED TO MAKE RESERVATIONS. END QTE. 

2. ON FOLLOWING DAY, ZANGGER TOLD BOARD THAT IN ORDER 
CLEAR UP POSSIBLE MISUNDERSTANDING, HE WISHED TO MAKE IT 
CLEAR THAT NEITHER SWISS GOVERNMENT NOR INDUSTRY WERE 
DEVELOPING PNES, THOUGH PROBLEM OF MICRO IMPOSIONS 
SHOULD STILT. BE ADDRESSED. 

3. MISSION'S ANALYSIS OF FACTORS INVOLVED IN THIS 
EPISODE FOLLOW SEPTEL. LABOWITZ 
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